
E N G I N E E R I N G  A N D  E N V I R O N M E N T A L  S E R V I C E S  A LAW 
November 1, 1995 

City of Femandina Beach 
2290 State Road 200 
Femandina Beach, Florida 32034 

Attention: Mr. Jack DYAmato 
Public Works Director 

SUBJECT: Proposal for Asbestos Survey, Lead Paint Testing 
Nassau County Courthouse and Annex 
Femandina Beach, Florida 
Law Engineering Proposal No. 95-1828A 

Dear Mr. DYAmato: 

Law Engineering, Inc. (LAW) is pleased to provide this proposal for an asbestos survey and lead paint 
testing for the Nassau County Courthouse and Annex located in Femandina Beach, Florida. The 
purpose of this survey will be to identifl, sample, and analyze suspect materials for the presence of 
asbestiform minerals and perform testing using X-Ray Fluorescence for leaded paint. We have included 
in this proposal our understanding of the project information, our proposed scope of selvices, our fee, 
and our schedule. LAW has performed many similar asbestos surveys and lead paint testing on similar 
buildings. This experience combined with our qualified staff and other resources will allow the s w e y  
to be performed in a timely, professional manner. 

Project Information 

This proposal is based on information provided by Mr. DYAmato and Mr. Bob Hoenshel of PQH 
Architects and presents our approach to providing an asbestos survey and lead paint testing using our 
materials engineering capabilities and knowledge of construction. We understand the Courthouse is a 
two-story structure built around 1954 and has a two-story annex built in the 1960's. The Courthouse 
has a crawlspace while the Annex is on a graded slab. 

We understand that you desire an asbestos survey and lead paint testing be performed on the above 
referenced buildings as part of renovation planning. It is also our understanding that the survey is to 
be conducted as soon as possible. 

The tasks which represent our scope of services are further detailed in the following paragraphs. 

Task 1 - Asbestos Survey 

Several distinct steps are included in a well-executed asbestos survey. A review of building plans and 
specifications, if available, is initially performed to determine the type of construction used, and 
materials specified. A visual survey of the readily assessable areas of the building, including its spray- 
applied finishes, ventilation systems, areas above suspended ceilings and mechanical areas will then be 
conducted. Suspect asbestos-containing materials (ACM) will be noted during the s w e y .  
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After suspect materials are delineated, our on-site representative will develop a sampling strategy to 
obtain samples. Bulk samples (35 samples have been assumed for this proposal) will be collected and 
returned to our in-house laboratory for analysis using Polarized Light Microscopy (PLM) coupled with 
dispersion staining as outlined in U.S. Environmental Protection Agency (EPA) procedures. Our 
laboratory has attained accreditation No. 1515 from the National Voluntary Laboratory Accreditation 
Program. Sampling of roofing materials will not be performed on the buildings unless specifically 
authorized by you. Should you want LAW to obtain roof samples, we recommend that you provide a 
roofin contractor to patch sampled areas so that any roof warranties are not voided. /" 
~t the completion of our site sampling and laboratory services, a report will be issued presenting our 
findings. ?he report will be divided into sections identifying the various aspects of our sampling 
program. n e s e  sections will present the results of our visual survey and our bulk sampling. The bulk 
sampling results will include the content, type and location of the ACM (e.g., 30% Chrysotile, hot water 
line, 4th floor, east side). Recommendations will also be provided in the report. 

Task 2 - Limited Lead-Based Paint Testing 

We will test for lead based paint within and on the exterior of the two structures. Based on similar 
previous projects, we estimate approximately 75-100 test locations per building. We propose to obtain 
paint data using a portable X-Ray Fluorescence (XRF) Analyzer. 

Law Engineering will utilize the FAlC XRF "Spectrum Analyzer" manufactured by the SCITEC 
Corporation. The equipment incorporates universal automation substrate correction software, which 
eliminates the need for repetitive readings or surface scraping to bare substrate in most cases. However, 
for quality control purposes, a minimum of four paint chip samples will be obtained during the project 
for laboratory analysis. 

A separate report will be issued explaining the test procedures used. Results and sampling locations 
will be presented in tabular form. 

Additional Services 

In the event you should require additional services related to this project as a result of the presence of 
ACM, or lead paint LAW can provide services for the preparation of a Project Manual (includes 
Specifications and Drawings) containing the necessaq documents to execute the work for proper 
abatement of the asbestos-containing materials or lead paint. Also, LAW can provide abatement air 
monitoring and contractor work observation services during the abatement process. A proposal for these 
services can be submitted at your request at the appropriate time. 
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We appreciate the opportunity to submit this proposal and look forward to providing quality 
environmental services for you. 

Sincerely, 
/7 

G, INC. 

/ / Environmental Geologist 

Attachments: Proposal Acceptance Sheet 
General Conditions 

. - 
Robert W. Lea, P.E. 
Principal Engineer 
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ENGINEERING AND ENVIRONMENTAL SERVICES, INC. A 
PROPOSAL ACCEPTANCE SHEET 

Project Name Nassau County Courthouse and Annex 

Project Location Fernandina Beach, F lo r ida  
ProposalNo.andDate 95-18788 - November 1. 1995 LAW Branch Location Tacksonville 
Type of Services s f o r .  Lead Pa in t  Tes t in?  

CLIENT 

Name Ci ty  of Fernandina Beach 
Address 7790 S t a t e  Road 700  

0 Zip Code 37n3lr Phone Number 
Attention: .Tack Title 

FOR APPROVALS OR PAYMENT 

Address 

Zip Code Phone Number 

SPECIAL INSTRUCTIONS: 

PROPOSAL ACCEPTANCE 

The Terms and Conditions of this Proposal, including the terms and conditions on this and the reverse side hereof: 

4 th  Accepted this day of Dec. 19 95  

Nassau County Board of County Commissioners 

signe\ure of (authorized rgpredHtative 
- 

~ i &  L. Higginbot ham, Chairman 

Print or type name of authorized representative and title 

TERMS AND CONDITIONS 

1 .  SEAVICESTO BE PROVIDED. Law Engineering and Environmental Services, Inc., through 
and by its officers, employees and subcontractors. (hereinafter LAW) is an independent consultant 
and agrees to provide Client, for itssole benefit and exclusiveuse, consulting services set forth in our 
proposal. No third party beneficiaries are intended by this Agreement. 

2. PAYMENTTERMS. Client agrees to pay LAW'S invoice upon receipt. If payment is not 
received wlthin 30 days from the Client's receipt of LAW'S invoice. Client agrees to pay a service 
charge on the past due amount at the greater of 1% per month or the allowable legal rate, including 
reasonable attorney's fees and expenses if collected through an anorney. No deduction shall be 
made from LAW'S invoice on account of liquidateddamages unlessexpressly included in the Agreement. 
After five days prior notice to Client, LAW may suspend services until paid on any project where 
payment of invoiced amounts not reasonably in dispute is not received by LAW within 60 days of 
Client's receipt of LAW'S invoice. Client receipt of invoice will be presumed three days after mailing by 
LAW first class, with adequate postage anached. Time is of the essence ol this provision. 

5. PROFESSIONAL LIABILITY. FOR ADDITIONAL CONSIDERATION FROM LAW OF 
$10.00, RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED, CLIENT AGREES THAT LAW'S 
LIABILITY, AND THAT OF ITS OFFICERS, DIRECTORS. EMPLOYEES. AGENTS AND 
SUBCONTRACTORS. TO CLIENT OR ANY THIRD PARTY DUE TO ANY NEGLIGENT 
PROFESSIONAL ACTS. ERRORS OR OMISSIONS OR BREACH OF CONTRACT BY LAW WILL 
BE LIMITED TO AN AGGREGATE OF $50,000 OR LAW'S TOTAL CHARGES. WHICHEVER IS 
GREATER. IF CLIENT PREFERS TO HAVE HIGHER LIMITS OF PROFESSIONAL LIABILIW LAW 
AGREES TO INCREASE THE AGGREGATE LIMIT, UP TO A MAXIMUM OF $1,000,000. UPON 

I CLIENT'S WRITTEN REQUEST AT THE TIME OF ACCEPTING OUR PROPOSAL. PROVIDED 
CLIENT AGREES TO PAY AN ADDITIONAL CONSIDERATION OFTEN PERCENTOF LAW'STOTAL 
CHARGES. OR $500, WHICHEVER IS GREATER. THE ADDITIONAL CHARGE FOR THE HIGHER 
LIABILITY LIMIT IS BECAUSE OFTHE GREATER RISK ASSUMED BY LAW AND IS NOT ACHARGE 
FOR ADDITIONAL PROFESSIONAL LIABILITY INSURANCE. THIS LIMITATION SHALL NOT APPLY 
TO THE EXTENT PROHIBITED BY LAW. 

Either party may terminate this Agreement without cause upon 30 days prior written notice. This 6. SITE OPERATIONS. Client will arrange for right-of-entry to the property for the purpose of 
Agreement wiI terminate automaticaily upon the insolvency of Client. In the eve* Client requests prtorming project management, studies, tests and evaluations pursuant to the agreed sewices Client 
termination prior to completion of the proposed services. Client agrees to pay LAW for all reasonable represents that it possesses necessaly permits and licenses required lor irs activities at the site. 
charges incurred to date and associated with termination of the work. 

LAW'S field personnel are trained to initiate field testing. drilling andlor sampling within a reasonable 
3. STANDARD OF CARE. LAW will perform its services using that degree of care and skill 
ordinarily exercised under similarconditions by reputable members of LAW'S profession practicing in 
the same or similar locality at the time of service. NO OTHER WARRANTY, EXPRESS OR IMPLIED, 
IS MADE OR INTENDED BY OUR PROPOSAL OR BY OUR ORAL OR WRllTEN REPORTS. 

4. INSURANCE. LAW maintains insurance coverage as follows: 

a. Worker's Compensation Insurance - statutory. 
b. Employer's Liability lnsurance - $1,000,000. 
c. Commercial General Liability Insurance - $2,000,000/$3,000,000. 
d. Automobile Liability Insurance - $2,000,000 CSL. 
e. Excess Umbrella - $1,000,000 (on c 8 d). 
f. Professional Errors 8 Omission - $1,000,000 claims-made. 

distance of each designated location. W s  field personnel will avoid hazards or utilities which are 
visible to them at the site. If LAW is advised in writing of the presence or potential presence of 
underground or overground obstructions, such as utilities, we will give special instructions to our field 
personnel. LAW is not responsible for any damage or loss due to undisclosed or unknown surface or 
subsurface conditions owned by Client or third parties, except to the extent such damage or loss is a 
result of LAW'S negligence. Otherwise. Client agrees for the additional consideration of $1.00, to 
indemnity LAW, its directors, officers, employees, agents and subcontractors, from any such claims. 
suits or losses, including related reasonabie attorney's lees. 

LAW will take reasonable precautions to minimize damage to the property caused by our operations. 
Unless otherwise stated in LAW'S proposal, our charges do not include cost of restoration due to any 
related damage which may result. If Client requests LAW to repair such damage, we will do so at an 

I appropriate additional cost. 
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Field tests or borino locations described in LAW'S reoort or shown on sketches are based on soecific 
lnformahon lurnlshed by others or estrmates made ;n the fletd by our personne, Such dlmeris~ons. 
depths or elevat~ons should be constdered as approx~mat ons unless otherw~se stated In our proposal 
or report. 

7. FIELD REPRESENTATIVE. The presence of LAW'S or its subcontractor's field personnel. 
either full-time or part-time, may be for the purpose of providing project administration, assessment. 
observation andlor field testing of specific aspects of the project as authorized by Client. Should a 
contractork) not retained bv LAW be involved in the proiect. Client will advise such contractor(s) that 
LAWS se&&s do not Include supervtslon or dtrect~on of the means, methoas or actual work of tne 
contractor(s), hls employees or agents Cl~ent wtll also Inform contractor that the presence of LAW'S 
field reoresentative for Droiect admin~stration. assessment. observation or testino will not relieve the 
contradror of its responibilkiesfor performing the work in accordance with the plan; and specifications. 

If a contractor (not a subcontractor of LAW) is involved in the orolect. Client aorees. in accordance - .- - - ~ ~  \ -~~~~ - - ~  - - 

with generally accepted construction pracii&s, that the mniraiior will be solely and completely 
, responsible for workino conditions on the iob site, includina security and safety of all persons and 

probe* durlng perlorinance of tne work.'ana compl~ancew.th all cllenl saleG reqJiernents and 
OSHA regulat~ons. These requirements w 11 apply continuously and w~t not be llmited to normal 
work~no hours. It IS aareed that LAW will not be reS00nSible for lob or site safety or securii on the 
prorect:other tnan forCAW's employees and subconiranors, andinat LAW does not have tne duty or 
r~ght to slop the work of the contractor. 

8. UNFORESEEN CONDITIONS OROCCURRENCES It s posslble that unforseen cond~tlons 
or occurrences mav be encountered at the slte whlch coula substant~ally alter the necessaw servlces 
or the risks involved in completing LAW'S services. If this occurs. LAW will promptly notify and consult 
with Client, but will act based on LAW'S sole judgment where risk to LAW personnel is involved. 
Possible actions could include: 

a. Complete the original Scope of Services in accordance with the procedures originaily 
intended in our Proposal, if practicable in LAW'S judgment; 

b. Agree with Client to modify the Scope of Services and the estimate of charges to 
indude study of the unforeseen conditions or occurrences, with such revision agreed to 
in wliting; 

c. Terminate the services effective on the date specified by LAW in writing. 

9. SAMPLE DISPOSAL. Test specimens or samples generally are consumed or substantially 
altered during testing and any remnants are disposed of immediately upon completion of tests. 
Remaining drilling samples and other specimens are disposed of 30 days after submission of LAW'S 
report. 

a NON-HAZARDOUS SAMPLES At Cl~ent's wrttten reqJest. LAW w~ll retaln preservable 
test speclmens or the res~due therefrom for 30 days after subm~ss on of our report free 
of storaae charoes. After the inttial30 davs and uoon Client's wrinen reauest. LAW will 
Jse its &st eftoss to retain test speclmens or samples out only for a m u t ~ a ~ ~ y  acceptable 
storaae charae and period ol tlme. Cl~ent aarees tnat LAW IS not respons;Me or I:abe 
for a 6  loss 6f test specimens or samples retained in storage. 

b. ' HAZARDOUS OR POTENTIALLY HAZARDOUS SAMPLES. In the event that test 
samples contain toxic or hazardous constituents as defined by applicable law, upon 
completion of any testina and temporary storaae by LAW and per Client's stated 
preference, LAW will: I) Ghrn s ~ c t i  samples to E ~ ~ e n i  for proper disposal: 2)  sing a 
manlfest s~gned by Cl~ent as generator and at additional cosl, have such samples 
transoorted to a location selected bv Client for orooer final disoosal: or 3) a i  an 
addtt;onal charge per sample, dlspose'of such samples at a properly .lcensed d~sposal 
facll~ty. Cllent agrees to pay all costs associated wlth the storaae. transport, and 
disposal of such Samples. Client remgnizes and agrees that LAW dacting as a bailee 
and at no time assumes title to said materials. 

10 WASTE DISPOSAL If Cltent requests LAW to contalnerlze drllllng wastes analor fluids 
produced by LAW'S actlvny ('Wastes"). Cl ent wtll prov~de a secure temporary storage .ocatfon at or 
near the oroiect site to or&ent tamoerino with such containerized Wastes. Non-hazardous Wastes 
will be dispokd of iiy L ~ w  lor an addltionil charge at an appropriately licensed facility. Any nazardous 
Wastes w.1. be disposed of under mantlest executed bv Client at anv ~roperlv I<censed faci itv selected 
by Client with LAWS assistance. At no time will LA~.take title to such'haiardous wastes.. 

11. ' CLIENT DISCLOSURE. Client agrees to advise LAW upon execution of this Agreement 
of any hazardous substance or any condition, known or that reasonably should be known by Client, 
existing in, on, or near the site that presents a potential danwr to human health, the environment, or 
LAW'siqu~~ment. Cl~entagreesto prov~de LAW continuing r6,atea informatlon as ir becomesava.lable 
to tne Cltent. By virtue of enterlng Into this Agreement or providing services hereunder. LAW does not 
assume controi of or reswnsibilh as an o i ra to r  or otherwise for the site or the person(s) in charae 
of tne srte, or undertake'responsibilfly for ;eporttng to any federal, state or local public agencies a i y  
conditions at the stte tnat may present a potenbal danger to pu0.1~ nealth, safety or the environment. 
Cllentagrees under advlce of its co~nsel to notify the approprtate federa', state or local p~bllcagencies 
as requ'red by law:or otherwise to dsclose, in a tlmely manner, any informatton that may be necessary 
to prevent damage to human health, safety, or the environment. 

12. ' ENVIRONMENTAL INDEMNITY. In connection wit9toxic or hazardous substances or 
constituents and to the maximum extent permitted bv law. for seoarate and valuable consideration of 
$1 00, Cllent agrees to defend, hold harmiess and lniemnlfy LAW from and against any and all claims, 
Itabllrt~es, or ~udoements, except tothe extent flnallv determined as bemacaused bv LAW'S neal~oence - - 
or willful mibidduct, resulting from: 

a. Client's violation of any federal, state, or local statute, regulation or ordinance relating 
to the management or disposal of toxic or hazardous substances or constituents; 

b. Cltent's undertaking of or arrangement lor the handltng, removal, treatment, storage, 
transportatton or dlsposal of tox~c or hazardous substances or const tuents found or 
identified at the site; 

c. Toxic or hazardous substances or constituents introduced at the site by Client or third 
persons before, during or aiier the completion of LAW'S services; 

d. Alleoations that LAW is a handler. oenerator. ooerator. treater. storer. transwrter. or 
disposer unless expressly retainedVby client for such' Se~iceS~unddr the kesource 
Conservation and Recovery Act of 1976 as amended or any other similar federal, state 
or local regulallon or law due to the LAW'S services; or, 

e. Any third party suit or claim for damages against LAW alleging strict liability, personal 
injury (including death) or property damage from exposure to or release of toxic or 
hazardous substances or constituents at or from the project site before, during or after 
completion of LAW'S services under this Agreement. 

13. ' EQUIPMENT CONTAMINATION. LAW will endeavor to clean our laboratory and field 
eauloment which mav become contaminated in the conduct of our services. Occaslonallv. such 
equipment cannot be &ompletely decontaminated because of the type of hazards encountered. If th.s 
occurs 11 wlll be necessary to dlspose of the eautpment In a manner stmllar to that lndtcated for 
hazardous samples or waste and to charge Client for the loss. Client agrees to pay the fair market 
value of any such equipment and reasonable disposal costs. 

14 DOCUMENTS LAW w ll furn.sh C~lent the agreed upon number of wrlnen reports and 
supporting documents These Instruments of servlces are furn shed for Cllent's exclJslve Internal use 
and rel~ance, use of Clnent's counsel use of Ctent's qual~fed b~dders (des~gn servlces only) and for 
regulatory submtna In cunnectlon w~th tne proten or servlces prov~ded lor In thls Agreement, out not 
for advert~slng or other type of dlStrlb~tlOn and are subject to the follow~ng 

a. A.1 documents generated by LAW under thls Agreement shah remaln the sole property 
of LAW Any unauthor~zed use or dlSlrlbullOn ol LAW'S work shall be at Cl#ent's and 
recipienl's sole risk and without liability to LAW. LAW may retain a confidential file copy 
of its work product and related documents. 

b If Clxent des.res to release. or for LAW to provlde. our report(s) to a thoid party not 
descr~bed above for that party's rel.ance. LAW wlll agree to such release prov~ded we 
recetve wnnen acceptance from such th~rd paw to be bound bv acceptable termsand 
cond~t~ons slrntlar to tnts Agreement (e g secondary Cllent ~ ~ r e e m e n t )  Reports pro- 
v~ded for disclosure of ~nformat,on only w I not requtre separate agreement Cl!ent 
adtnowledoes and aorees to inform such third Dam that LAW'S rewrtls) reflects con- 
dftlons onl ia l  the tlm;! of the study and may noirefl& condlt~ons ai a later t h e  Cltent 
further acknowledaes that such request for release creates a potential confltct of lnler- 
est for LAW and by this request Client waives any such claim if LAW complies with the 
request. 

c Cltent agrees lnat al, documents furnlsned to Cl~ent or CI ent's agents or des~gnees, 11 
not patd for, wtl, be returned upon demand and will not be used bv Client or any other 
entik for any purpose whatsoever. Cltent furtner agreestnat documents produced by 
LAW pursuant loth s Agreement will not be used for any project not expressly provided 
for in this Agreement without LAW'S prior wrlnen approval. 

d. Client shall furnish documents or information reasonably within Client's control and 
deemed necessary by LAW for proper performance of our services. LAW may rely 
upon Client-provided documents in performing the services required under this Agree- 
ment: however. LAW assumes no reswnsibilitv or liability for their accuracv. Client- 
prov.ded documents wtll remaln tne p;operty o i~ l len t ,  bui LAW may retam cine confl- 
dental 11 e w p y  as needed to support our report 

e. Upon Client's request, LAW'S work product may be provided on magnetic media. By 
such reouest. Client aorees that the written cow retained bv LAW in its files, with at 
least one conformed A n e n  copy prov~ded to  lent, shall de the offidal base docu- 
ment. LAW makes no warranty or representat.on to Cltent that the magnetic cow is 
accurate or complete, but will -correct in good faith any omissions or errors on such 
media brought lo LAW'S attention by Client. Any modifications of such magnetic copy 
by Client shall be at Client's risk and without liability to LAW. Such magnetic copy is 
subject to all conditions of this Agreement. 

15. CLAIMS. The parties agree to anempt to resolve any dispute without resort to litigation, 
including use of mediation, prior to filing of any suit. However, in the event a claim results in litigation, 
and the claimant does not prevail at trial, then the claimant shall pay all costs incurred in pursuing and 
defending the claim, including reasonable anorney's fees. 

16. OPINIONS OF COST. If reouested. LAW will use its besl efforts and ex~erience on similar 
projects to provide realistic opinions or estimates of costs lor remediation or construction as appropriate 
based on reasonablv available data. LAW'S desians or LAW'S recommendations. However. such 
opmions are intended pnmarlly to prov~de ~nformathn on the order of magn~tude or scale of such costs 
and are not intended for use in flrm budgeting or negotiatnon unless spectically agreed otherw~se, In 
writina with LAW. Client understands actual 6 s t s  of iuch work de~end heavilv on rklonal economics. 
local construction practices, material availability, site conditions. weather conbition; contractor skiis: 
and many other factors beyond LAW'S control. 

17. TESTIMONY. Should LAW or any LAW employee be compelled by law to provide testimony 
or other evidence by any party, whether at deposition, hearing or trial, in relation to services provided 
under this Agreement, and LAW is not a party in the dispute. then LAW shall be mmpensaled by 
Client for the associated reasonable expenses and labor for LAW'S preparations and testimonv at 
appropriate unlt rates. TO tne extent the party compelling the testimony Jlbmalely prov~des LAW such 
compensation, Cllent w II receive a cred~t or refund on any related do~b le  payments to LAW 

18. CONFIDENTIALITY. LAW will maintain as confidential any documents or information 
provided by Client and will not release, dislribute or publish same to any third Dam without prlor 
pirmiss~o&from CI ent, unless compeded by law or order of a mJrt or regulatory body of ampitent 
ldr~sdiction S ~ c n  release will occ~r  only after prlor notlce to Client. 

19. GOVERNING LAW. This Agreement shall be governed in all respects by the laws of the 
State of Georgia. 

20. PRIORITY OVER FORM AGREEMENTSIPURCHASE ORDERS. The Parties agree that 
the orovisions of these terms and conditions shall control over and aovern as to anv form writinas 
signed by the Parties, such as Client Purchase Orders, Work Orders, eic.. and that sucn forms may iie 
issued by Cllent to LAW as a maner of mnvenlence to tne Parlles wlthout altering any of the terms or - .  
provisions hereof. 

21. SURVIVAL. All provisions of this Agreement for indemnity or allocation of responsibility or 
liability between Client and LAW shall survive the completion of the services and the termination of 
this Agreement. 

22. SEVERABILITY. In the event that any provision of this Agreement Is found to be 
unenforceable under law, the remaining provisions shall continue in full force and effect. 

23. ASSIGNMENT. This Agreement lnay not be assigned by either party without the prior 
permission of the other. 

24. CONSIDERATION. The parties agree that the charges for LAW'S services are sufficiently 
adjusted to indude any specific consideration payable to Client under these terms and conditions. 

25. INTEGRATION. This Agreement, the attached documents and those incorporated herein 
constitute the entire Agreement between the parties and cannot be changed except by a wriien 
instrument signed by both parties. 

Applies only if toxic or hazardous substances or constituents are anticipated or encountered. 

END OF DOCUMENT 
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